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This report makes the following recommendations to the final decision-maker: 

1. That the proposals for addressing existing and emerging policies for net gains for 
biodiversity across the Borough as part of development proposals are noted. 

2. That Councillors be asked to provide any comments they think will be helpful in 
preparing future guidance in support of the emerging policy for net gain for 
biodiversity to the Planning Policy team (planningpolicy@Tunbridgewells.gov.uk) by 
5pm on 1 November 2019. 
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Net gain for Biodiversity in the Borough 
 

 
 
1. PURPOSE OF REPORT AND EXECUTIVE SUMMARY 
 
1.1 This report is to provide an update on existing and emerging planning policies and 

practice with regards biodiversity and the interim measures being taken to address 
biodiversity on development schemes.  
 

1.2 As an interim measure planning services are looking to fund biodiversity enhancements 
on specific Council owned land with developer contributions over an extended period of 
time and simultaneously develop a longer term scheme in support of emerging policy 
that addresses biodiversity across the whole Borough.  
 

1.3 These proposals are consistent with national policy and other declarations and 
proposals by the Council and are likely to receive strong support from stakeholder 
groups. 
 

1.4 The report is principally for information so that Councillors are kept informed of current 
developments and emerging policy changes and so that they can provide comments to 
guide emerging policy and guidance. 

 

 
2. INTRODUCTION AND BACKGROUND 
 

Council and National Policy on Biodiversity 
 
2.1 The Council’s current adopted policy for Biodiversity (CP4) is “no net loss” but the more 

recent National Planning Policy Framework (NPPF1) and the Government’s 25 year 
Environment Strategy requires net gains for biodiversity. The government has been 
slow in following this up with mandatory guidance but Natural England has advised that 
further guidance is in preparation.   
 

2.2 The existing “no net loss” policy has to date been focused on dealing with protected 
species and seeking enhancements where possible. However in reality demonstrating 
no loss or achieving net gain requires evidence to show that which is lost to 
development and that which is gained (through improved management or creation of 
new habitats) so that a deficit or surplus can be determined. In order to achieve 
biodiversity gains and/or offset the losses on a development site additional land might 
be required as apart of the development, adjacent to it or in some other location. 
Where not actually part of the development this is referred to as biodiversity 
offsetting.  

 
2.3 Members of the Planning Policy Working Group have approved a new policy for 

biodiversity net gain and biodiversity offsetting for the new draft Local Plan indicating a 
strong level of support for this approach. A decision on whether to undertake 

                                                
1  
NPPF Para. 170 “Planning Policy and decisions should contribute to and enhance the 
natural and local environment by:  d) minimising impacts on and providing net gains for 
biodiversity, including by establishing coherent ecological networks that are more 
resilient to current and future pressures”  
 



 

consultation on this will have been made by TWBC Cabinet on 15th August.  TWBC 
Planning is as a matter of practice (in response to the NPPF) currently seeking net gain 
and where necessary biodiversity offsetting on current applications where appropriate 
but the position is weakened by the absence of an up to date policy, more detailed 
government guidance and the absence of an approved scheme of offsetting in the 
borough or county which requires suitable land in the right location and landowner 
agreements. It will take some time to get such a scheme in place but discussions are 
already ongoing with key stakeholders to help define and devise such a scheme which 
it should be noted, are not without difficulty. 
 

2.4 In the meantime the Council is challenging developers to provide net gain but the 
approach and solution is largely a matter of negotiation until such time as further 
guidance and/or our new policy is adopted. 
 

2.5 It should be noted that offsetting is only required where the loss of biodiversity cannot 
practically be avoided and/or off site provision is in the best interests of biodiversity. 

 
2.6 A number of recent planning applications have demonstrated that they can achieve 

biodiversity net gain on site: for example two residential schemes in Hawkhurst, 
(Copthall Avenue by Dandara although this was refused at Planning Committee for 
other reasons, and Heartenoak Road by Millwood Homes) and in Cranbrook (Brick Kiln 
Farm, Persimmon Homes). Indeed some developers have already embedded a policy 
for biodiversity net gain into their land acquisition and design processes (Berkeley 
Homes). 

 
2.7 However, achieving net gain on a development site is not always possible or desirable 

owing to the specific needs of a development e.g. it needs all of the site if it is to be 
considered, or the particular features on site do not lend themselves to an effective 
scheme of mitigation for biodiversity e.g. they are too fragmented or degraded. 

 
2.8 Some recent applications under discussion are unable to demonstrate net gain on site 

and so if they are to achieve a net gain in biodiversity the proposal must be radically 
altered, or be supported by a scheme of biodiversity offsetting.  Applicants and their 
advisors including ecologists are getting to grips with this and most are turning to the 
available government guidance which Planning Services encourage. 

 
Measuring and paying for biodiversity 

 
2.9 There are considerable practical, scientific and philosophical problems with trying to 

measure biodiversity which is a complex and dynamic system that is not always fully 
understood. There are also difficulties in agreeing a measurable outcome when 
comparing different habitat types, locations and the time lags in delivery and 
establishment of new habitats and practices. To address this in a useable and 
pragmatic way the government has provided the DEFRA Biodiversity Metric. 

 
2.10 The Metric uses habitat to describe biodiversity, which is converted into measurable 

‘biodiversity units’ according to the area of each type of habitat. The Metric scores 
different habitat types (e.g. woodland, grassland) according to their relative biodiversity 
value and adjusts this according to the condition and location of the habitat. Where new 
habitat is created or existing habitat is enhanced then the associated risks of doing so 
are factored into the Metric. So whether loosing habitat or creating habitat it can be 
described in the number of biodiversity units lost or gained taking account of habitat 
type and locational differences.  This way biodiversity units could potentially be 
swapped or traded. 

 



 

2.11 Where biodiversity units are being provided off site as part of an offsetting scheme they 
will be costed in terms of obtaining control of the land (purchase or lease), the works 
required to achieve the necessary gains and the timescale over which it will be 
achieved. Timescale is a particularly contentious issue as in general habitats can take 
generations to be properly established yet some schemes for offsetting may be for as 
little as 25years. 

 
2.12 Recent evidence suggests that a biodiversity unit in the Borough may cost between 

£12k and £24k. The wide range is because there is currently no scheme in operation in 
Kent or agreed timescale for management and land values are likely to be a 
considerable and variable factor. 

 
2.13 There are national providers of such schemes who will readily take developer 

contributions to meet net gain requirements. Planning Services would advise against 
using such schemes at present as they provide land for only a limited period (15-
25years), the habitat is not targeted to local needs and the site may be outside the 
Borough or even in another region.  A district/borough or county scheme would be 
more targeted to agreed biodiversity areas and objectives with local oversight and 
could be for a longer timeframe: possibly 50+ years or as, have been agreed on some 
sites for the lifetime of the development. 

 
 

 
3. AVAILABLE OPTIONS 
 

 Option A.  The do nothing option, of waiting until new policy and a detailed scheme 
of biodiversity offsetting is adopted by the Council, would mean that opportunities for 
significant improvements to biodiversity might be lost for some time and although 
Planning Services would continue to strive for ‘betterment’ from all development real 
long lasting gains will be difficult to achieve. 

 

 Option B.  The Council could refer applicants to national providers where there was 
an agreed shortfall and willingness on the part of the applicant but as explained 
above the provision of new biodiversity would be outside the control and influence of 
the Council and may be provided well outside the Borough or region. 
 

 Option C.  As an interim measure there is the potential to provide a scheme of 
biodiversity offsetting (until such time as a formal borough/county scheme and further 
guidance is in place) to address any shortfall in biodiversity on development sites 
using existing land owned by the Council.   
 

Option C Explained 
 

3.1 Woodland owned by the Council totalling 84ha (Marshley Harbour Woods, Snipe and 
Bassets Wood and High Woods) has had minimal intervention over recent decades 
with a focus on timber management. It is considered that a more biodiversity orientated 
scheme of management, which would need additional funding, will be sufficient to 
generate a number of biodiversity units and this could be achieved using the existing 
countryside management resource of the Kent High Weald Partnership (KHWP). This 
has a number of benefits: 

 

 The scheme can begin almost immediately and costs would be less than other 
schemes as the land is already owned by the Council and the KHWP have the skills 
and capacity. 



 

 It provides a stronger income stream for the woodland over the next 25 to 50 years 
ensuring its continued health and value contributing positively to a healthy 
environment for the Borough. 

 The Council will have complete control and oversight so that the scheme will meet the 
planning test of certainty. 

 It is likely to have the support of the Kent Wildlife Trust and the Woodland Trust – it 
may be the first biodiversity offsetting scheme of its kind in Kent.  

 Protecting and enhancing the biodiversity value of the woodlands is consistent with 
the Council’s objectives for the natural environment including recent environmental 
declarations (e.g. the motions debated at Full Council) and it would be an early 
indication of what the new Local Plan can deliver for the natural environment. 

 The scheme can include improved provision for access which will benefit the local 
residents and continued timber management so that income from timber harvesting 
can continue. 
 

3.2 In addition, this approach would be consistent with the recent review of Council owned 
woodland in 2016 which saw these area as a strategic resource to facilitate 
development in the Borough with some having greater potential for grant schemes and 
wood fuel production. Placing the woodland into a biodiversity offsetting scheme would 
not prevent commercial management and may under new granting regimes and the 
use of some of the offsetting fee reduce the current cost to the Council of management.  
Whilst it would not prevent future sale of the woodland it may reduce its market value 
as it would be under a longer term management agreement which the Council would 
be required to honour. 

 
3.3 This approach would also be consistent with the recent review of the KHWP who are 

tasked as part of the review with taking on responsibility for site management of 
Council owned sites that comprise semi natural habitats with a view to reducing 
management costs and maximising grant opportunities. This proposal has been 
discussed with and has the support of Property and Parks. 

 
3.4 In addition the Council will continue to work on developing guidance and proposals for 

borough or county scheme(s) in cooperation with key partner organisations and 
statutory consultees in support of the emerging Local Plan. 

 
 

 

 
4. PREFERRED OPTION AND REASONS FOR RECOMMENDATIONS 
 
4.1 The preferred option is to employ the interim measure for biodiversity net gain and 

offsetting as set out above whilst further work is carried out to develop a more 
permanent scheme. 
 

4.2 The potential for developer contributions to such a scheme are very good.  For 
instance an application under consideration at present has an agreed shortfall of more 
than 5 biodiversity units. The scheme is for less than 50 dwellings on a site with 
improved grassland.  At £12k and £24k per unit that equates to £60k to £120k as a 
single s106 payment for biodiversity offsetting.  However using Council owned land in 
the interim it is likely that contributions will be at the lower end of this scale. 

 
4.3 The initial work required for the Council owned woodlands would be a full review of 

existing information including the recommendations of the woodland review, 
engagement with partner organisations and key stakeholders and public consultation. 
The work would necessarily include calculations on existing and likely future 
biodiversity units taking account of woodland management for timber and continued 



 

and improved public access, identification and costing of a series of works and 
improved management practices set out in a long term management plan to achieve 
the identified net gain. Some specialist advice is likely to be required for the net gain 
calculations. In total this work may cost around £8k to £10k.  
 

4.4 The necessary works to achieve the net gain will be defined through this process and 
are likely to look forward for at least 50 years. The work should identify the nature 
scope and geographical coverage of works required to achieve net gain and what in 
total the woodland can deliver in terms of biodiversity units. This is where the bulk of 
monies collected would go. 

 
4.5 The work required for the wider longer term borough/county offsetting scheme would 

start with be the appointment of suitable consultant to help scope and design such a 
scheme, conduct a land search and/or develop the criteria and mechanisms for land 
put forward for future offsetting schemes and set out the principles under which it would 
operate.  This is likely to be fed into guidance or a Supplementary Planning Document 
(SPD) to support the emerging Local Plan. 
 

4.6 To achieve this option Planning Services would: 
 
 

1. Continue to negotiate with applicants as necessary seeking contributions for a 
scheme of biodiversity offsetting on Council owned woodland with any other secured 
funds to go towards the establishing of a borough/county scheme. 

 
2. Upon receipt of sufficient funding through S106 agreements for biodiversity offsetting: 

 
i. KHWP would be instructed to prepare the necessary management plans and 

programmes of work for the Council owned woodland to achieve net gains for 
biodiversity in consultation with key stakeholders 
 

ii. A consultant would be appointed to undertake work on devising a local scheme of 
biodiversity offsetting in support of the emerging Local Plan 

 

 
5. CONSULTATION RESULTS AND PREVIOUS COMMITTEE FEEDBACK 
 
5.1 Council officers are in discussions with key stakeholders such as Kent Nature 

Partnership, Kent wildlife Trust and the Woodland Trust regarding the proposals and 
are in consultation with Natural England with regards the emerging policies. These 
parties will be kept informed of any progress, will be consulted on any new policies or 
proposals, the proposed management plan and their views will be taken into account. 
 

5.2 Any discussions on biodiversity net gain with applicants and any agreed contributions 
will be covered in officer reports and recommendations on planning 
recommendations/decisions. 

 
5.3 The Local Plan Policy for biodiversity net gain has been reviewed by the Planning 

Policy Working Group and as apart of the Local Plan will be subject to full public 
consultation this autumn.   

 
5.4 Any emerging formal guidance or Supplementary Planning Document to support the 

net gain policy will be subject to full public consultation and internal procedures before 
going to Cabinet for final approval.  

 
 



 

 
6. NEXT STEPS: COMMUNICATION AND IMPLEMENTATION OF THE DECISION 
 
6.1 Members will be kept informed of any major developments in this area through 

Planning Policy Working Group, Cabinet Advisory Board and Cabinet as necessary. 
 
 
 

 
7. CROSS-CUTTING ISSUES AND IMPLICATIONS 
 
 

Issue Implications Sign-off 

Legal including 
Human Rights Act 

This report raises no new legal issues above 
and beyond normal planning matters 
 

Jo Smith  
Planning Lawyer 
05/08/2019 

Finance and other 
resources 

All work will be within existing Council resources 
or funded by S106 contributions 
 

Lee Colyer  
Director of 
Finance, Policy 
and Development 
(s151 Officer) 
05/08/2019  

Staffing 
establishment 

There are no staffing implications at this time 
 

David Scully 
Landscape and 
Biodiversity Officer 
06/08/19 

Risk Management   There are no identified additional risks 
associated with this report over and above 
normal planning procedures. 
 

David Scully 
Landscape and 
Biodiversity Officer 
06/08/19 

Data Protection N/A David Scully 
Landscape and 
Biodiversity Officer 
06/08/19 

Environment  
and Sustainability 

This work is consistent with and makes a 
positive contribution towards the Councils 
statutory duties with regards  
 

Section 40, National Environment and Rural 
Communities Act 2006: 
“40(1) Every public authority must, in 
exercising its functions have regard so far 
as is consistent with the proper exercise of 
those functions, to the purpose of 
conserving biodiversity.” 
 

And, if the area in question is in the AONB: 
Section 85, Countryside and Rights of Way 
Act 2000 
“85(1)  In exercising or performing any 
functions in relation to, or so as to affect, 
land in an area of outstanding natural 
beauty, a relevant authority shall have 
regard to the purpose of conserving and 
enhancing the natural beauty of the area of 
outstanding natural beauty.” 

David Scully 
Landscape and 
Biodiversity Officer 
23/07/19 



 

 
 

Community 
Safety 
 

N/A 
 

David Scully 
Landscape and 
Biodiversity Officer 
06/08/19 

Health and Safety N/A 
 

David Scully 
Landscape and 
Biodiversity Officer 
06/08/19 

Health and 
Wellbeing 

Improvements to biodiversity are consistent with 
and contribute positively to ecosystem services 
that support and promote healthy communities. 
The work will engage with local communities 
and encourage access into the natural 
environment promoting health and well being 
and social cohesion. 
 

 
 

David Scully 
Landscape and 
Biodiversity Officer 
23/07/19 

Equalities The decisions recommended through this paper 
have a remote or low relevance to the substance 
of the Equality Act. There is no apparent 
equality impact on end users. 
 
 

David Scully 
Landscape and 
Biodiversity Officer 
06/08/19 

 
 
 


